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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2632 
SAMUEL C. CASON, OWNER OF FORD COACH :MOTOR 
NO. 18-4259587, VI~-GINI.A. LICEN:SE NO. 344-393, 
Plaintiff in Error 
versits 
COMMONvVEALTH OF VIRGINIA, Defendant in Error 
PETITION FOR WRIT OF ERROR. 
To the Honorable Justices of the Supreme Court of Appeals 
of Virginia: 
PRELIMINARY. 
Your petitioner is aggrieved by a final order of tl1e Cor-
poration Court of the City of Norfolk, Number Two, entered 
on the 20th day of April, 1942, for the forfeiture of a certain 
Ford Coach automobile, Motor No. 18-4259587, Virginia Li-
cense No. 344-393, Samuel C. Cason, owner, and by final order. 
entered by said Court on the 25th day of April, 1942, for the 
forfeiture of said automobile and judgment against Samuel 
C. Cason and C. H. Riddick, surety; ohligors on the bond given 
for the release of said automobile. The entrv of said orderR 
constitutes the error assigned. " 
A duly certified copy of the record and proceedings in 
said trial court is herewith tendered and asked to be read 
and treated as a part hereof. 
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STATEMENT OF F.A'CTS: 
On February 7, 1942, a certain Ford Coach aut_omobile, 
Motor No. 18-42;59587, Virginia License No. 344-393, 
2* owned by *Samuel C. Cason, wa.s. seized by the Police De-
partment of the City of Norfolk, Virginia, for the illegal 
transportation. of ardent spirits, pursuant to section 4675 
(38-a), Code of Virginia. 
On February 23, 1942, the Commonwealth's Attorney of the 
City of Norfolk, Virginia, filed an information in the Clerk's 
Office of the Corporation Court of the City -of Norfolk, Num-
ber Two, praying for the condemnation and sale of said ve-
hicle. · 
On February 26, 1942, Samuel C. Cason, owner, and C. H. 
Riddick executed bond before the Clerk of the aforesaid 
Court and obtained the release of said automobile from the 
custody of the :City ,sergeant. . 
On March 14, 1942, the return date of said information, 
Samuel C. Cason, by counsel, moved the Court to dismiss 
said information on the ground that it had not been filed 
within ten davs from the time notice of the seizure was re-
ceived by the"' Attorney for the Commonwealth, as provided · 
by section 4675 ( 38-a) of the Code of Virginia. Whereupon, 
the following order was entered:. . 
'' This day came the Attorney for the Commonwealth, and 
came as well the Attorney for the defendant, and thereupon. 
the 1\.ttorney for the defendant, moved the Court to dismiss 
the forfeiture proceedings on the ground that information 
of forfeiture was not filed within ten days of the notice of 
the seizure> in accordance with Sub-Section 'D ', of Section 
38-A, of. the Alcoholic Beverage Control Act of Virginia, 
which motion having been fully heard and determined by the 
Court, is sustained, and. it is ordered that' the said inf orma-
tion of forfeiture be dismissed. It is further ordered that 
the above proc.eedings are not in any way to interfere or pre-
vent any further proceedings the Attorney General may 
3• be advised proper, to be taken •in the premises.,,. 
The foregoing order became final at the end of the March 
term, on April 4, 1942. 
On M:a.rch 26~ 1942, the Attorney General for the Common-
wealth of Virginia, :filed an information praying for the con-
demnation and sale of said automobile. The hearing on this 
information was held in the Corporation Court of the City 
of Norfolk, Number Two, on April 18, 1942. At this hearing, 
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it was developed that Samuel C. Cason was not then in pos-
session of said automobile and that said automobile had been 
sold and delivered by him to W. E. Burroughs, trading as 
Burroughs Motor Company, on March 18, 1942. Whereupon, 
the Court admonished said Cason that he was probably g11ilty 
of contempt in disposing of said automobile and suggested 
he could probably purge himself of the contempt by return-
ing the automobile to the custody of the· Commonwealth, 
otherwise, the imposition of a severe penalty· might follow. 
The hearing was thereupon continued to April 20, 1942, and 
on that date~ the Court entered an order declaring said auto-
mobile to be forfeited to the Commonwealth, to which peti-
tioner duly excepted, and. the hearing· was further continued 
to April 25, 1942. In the meantime, on April 21, 19·42, the 
Court issued a rule against the afore said W. E,. Burroughs, 
trading as Burrou~hs Motor Company, returnablei to the 25th 
day of April, 1942, to show cause why the said Ford auto-
mobile should not be delivered to the :Sergeant of the City 
of Norfolk, and on April 23, 1942, the Court issued a rule for 
CO"nt~mpt against the said Samuel C. Cason returnable April 
25, 1942. 
On April 25, 1942, the Court deferred action on the con-
tempt proceeding·s and entered an order forfeiting said 
4* automobile *an:d imposing judgment against the said 
Samuel C. Cason, owner, and C. H. Riddick, surety, ob-
ligors· on the bond, to which action petitioner duly excepted. 
ARGUMENT: 
The determination of this appeal depends upon a construc--
tion of section 4675 (38-a) of the Code of Virginia.. This 
section deals with forfeiturP.s and is highly penal in its na-
ture, and, therefore, should be strictly construed. Suh-sec-
tion 99 of section 4675, of the Code of' Virginia, providing 
for a liberal construction of the Prohibition A et of 19·18, in 
its entirety, has been repealed. (Acts of 1934, page 135) 
This section dealing with forfeitures was formerly embraced 
in the Prohibition Act of 1918, and is now embodied in the 
Alc.oholic Bevera.ge Control Act, but with no provision for a 
liberal construction. 
The pertinent portions of said section 4675 (38-a) are as 
follows: 
'' ( d) Within ten days after receiving notiee of any such 
seizure, the attorney for the Commonwealth shall file, in the 
name of the Commonwealth, an information against the seized 
property, in the clerk's office of the circuit court of the county, 
I 
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· or of the corporation court of the city, wherein said seizure 
was ma.de ; ':?hould the attorney for the Commonwealth, for 
any reason, fail to file sueh information within said time, the 
same may, at any time within twelve months thereaftet, be 
filed· by the Attorney General, and the vroceef.lings thereon 
shall be· the same as if it had been, filed by th~ attorney for 
the C om.monwealth. * * * 
'' ( e.) If the owner or lienor of the seized property shaU 
desire to obtain possession ~hereof before the, hearing on the . 
information filed against the ·same, such property shall be 
appraised by the clerk of the court where such information 
is :filed. 
'' The sheriff of the county or the sergeant of the city in 
which the trial court is located shall promptly inspect and 
· appraise said property, under oath, at its fair cash value, and 
forthwith make return thereof in writing, to the clerk's of-
fice of the court in which the proceedings are pending, 
5* upon the *return of which the said owner or lienor may 
give 'a bond payable to the Commonwealth of Virginia,. 
in a penalty of the amount equal to the appraised value of 
the vehicle, plus the court costs which may accrue, with se-
curity to be approved by· the clerk, and conditioned for the 
performance of the final judgment of the court on the trial 
of said inform~tio1i, and with a further condition to the ef-
fect that, if upon the hearing on the information,, the judg-
ment of the court be that said property, or a.ny part hereof, 
or such interest and equity as the owner or lienor may have 
therein, be forfeited, judgment may thereupon he entered 
against the o bligors on said bond for the penalty thereof, 
without further or other proceedings against them theieon, 
to be, discharged by the payment of the ,appraised value of 
1 the property so seized and forfeited a.nd costs, upon which 
judgment, execution may issue, on which the clerk shall · en-
dorse· 'no· security to be. taken'; upon giving of the said bond, 
the said property, shall be delivered to said owner or lienor." 
· The informa.tion filed by the· Attorney for the Common-
wealth on February 23, 1942, did not disclose on its face, that 
it was being filed more than ten days after receipt of notice 
of seizure. This fact was developed in evidence. When the 
bond was given on Vebruary 26, 1942, it was executed in go·od 
faith by the principal and surety, pursuant to statute, con-
~tioned specifically on the final judgment of the Court 011 
what purported to be a good and valid information.· In keep-
tng with the language and provisions: of the statute, the Clerk 
of the Court took a bond from the said Samuel C. Cason and · 
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C. H. Riddick in the sum of Six Hundred ($600.00) Dollars, 
conditioned as follows : 
(Italics supplied) 
''Whereas, the Attorney for the Oomrnonwealth has filed 
in the narne of the Commonwealth, an information against a 
certain Ford Coach automobile Motor Number 18-4259587; 
Virginia License Number 344-393, in the Clerk's Office of the 
Corporation Court of the City of Norfolk, Number Two, al-
leging that said automobile was seized because said automo-
bile was being used illegally to transport alcoholic 
6* •beverages in violation of 1Section 38 of an Act of the 
General Assembly of Virginia, known as the Alcoholic 
Beverage Control Law, and, 
"WHER,EAS, Samuel C. Cason, owner of the said seized 
property desires to obtain possession thereof before the hear-
ing on the information filed against the same, and, 
"WHEREAS, Lee F. Lawler, Sergeant for the City of 
Norfolk, Virginia, has inspected and appraised the said seized 
property, under oath, at its fair cash value of $500.00, and 
forthwith made return thereof in writing, to the Clerk's Of-
fice of the Corporation Court of the City of Norfolk, Number 
Two, the C'orporation Court of the City of Norfolk, Number 
Two, being- the Court in which the proceedings are pending. 
"Now. therefore, if the said Samuel .c. Cason, shall well 
and truly perform the firtal judgment of the Corporation 
Court of the City of Norfolk, Number Two, on the trial of 
. said inf onnatio1i, a.nd with a further condition, to the effect 
that if upon the hearin~ on the information, the judgment of 
said· Court be that said property, or any part thereof, or 
such interest and equity a.s the owner may have therein bC' 
forfeited, jud!>:ment may thereupon be entered against Samuel 
C. Cason, and C. H. Riddick, th() oblig·ors on this bond. for 
the penaltv hereof, without further , or other proceeding;s 
ap:ainst them hereon to be dischargetl by the payment of the 
appraised value of the property so seized and forfeited find 
costs upon which said judgment, execution mav issue, on which 
the Clerk slrnll endorse 'no security be taken'; tl1en the above 
obligation shall be void, otherwise to remain in full force 
and virtue. 
SAMUEL C. CASON 
C. H. RIDDICK 
(Seal) 
(Seaf) '' 
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7* *It· will be noted that when the bond was executed, 
the only information referred to in the c~ndition of the 
bond, was the information which had theretofore been ,:fi!led 
by the Attorney for the Commonwealth. The information. 
thereafter filed bv the .Attorney General was. neither in ex-
istence. nor contemplated. Upon the hearing of the first in-
formation, the evidence disclosed that the Attorney for th~ 
Commonwealth failed to file the same within the time pro-
vided by the statute. 1rhis untimely :filing of the informa-
tion did not render it a nullity and if that fact had not been 
developed by the evidenco,. was waived by the defendant, a 
forfeiture could have been entered thereon, and pursuant to 
the condition of the bond, judgment could have been entered 
against the obli~:ors on the bond. However, objection was 
raised and the Court quashed the information, and, neces-
sarily, quashed the bond which) was specifically furnished and 
conditioned pursuant thereto. 
The statute on this subject makes no provision for a sit-
uation in which informations are filed by both the Attorney 
for the Commonwealth and the Attornev General. A reason-
able construction would indicate that when once the informa-
tion menticned in a bond civen for the release of an auto-
mobile seized, has been :finally adjudicated, the obligors ·are 
released, otherwif:;e, their undertaking would be to hold them-
selves liable not only upon final judgment dismissing the 
information designated specifically in their written obliga-
tion, but also upon the outcome of another information which 
the Attorney General may, or may not, in his discretion, :file 
within a period of twelve months. If the Attorney General· 
in the case at bar, had not filed the second information, 
8* *the judgment of the Court on the :first information would 
have operated to release the automobile and the obligors 
from all liabilitv, because it was a final judgment of the Court, 
disposing of said information. It is, nonetheless, a :final judg-
ment disposing of this said information, even though the sec-
ond information was thereafter filed. The action on the sec-
ond information was an action in .rem and at the time of its 
:filing, the automobile had been released from seizure and was 
not in the possession of the owner or the Commonwe~th, 
and therefore, could not be legally and effectively f orfe1ted. 
If. after the ten day period had expired, the Common-
wealth's Attorney had notified the Attorney General to that 
effect and the latter had filed an information, then -the pro-
cedure would have been reg11lar and proper. The statute 
provides- that upon :filing of the information by the Attorney 
General the "proceedings thereon shall be the same as if it 
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had been filed by the attorney for the Commonwealth''. In 
other words, the car would then be appraised and the bond 
would be based on the amount of such a.ppraisal and would 
be conditioned upon the final judgment of the Court on that 
particular information .. However, in the case a.t bar, the 
Commonwealth "s Attorney not only delayed the filing of his 
information beyond the period allowed him by law, but also 
filed it in spite of the statutory limitation, and as a result, 
placed the property and the obligors on the bond, outside of 
the operation of the statute. 
·rhe conclusion reached by the Court, as set out in the 
written opinion filed in this case by the C'ourt, that the 
9* *conditions precedent to the operation of the undertak-
ings in the bond have been "fully complied with and the 
liability stands fully established'', seems to us wholly incon-
sistent with the action of the Court in issuing a rule against 
"\V. E. Burroughs, trading as Burroughs Motor Company, for 
the production of the automobile and against Cason for con-
tempt of Court on account of his sale and disposition of the 
automobile. If the bond is valid and subsisting and stands 
in place of the car and the Court· is satisfied that the liability 
of the obligors on the bond has been fully established, it is 
hard to reconcile the positive stand taken' by the Court in 
the written opinion, with the issuance of the. rules in ques-
tion, which rules, incidentally, in spite of the recorded views 
of the Court, are still pending. It would seem that the Court's 
acti9n in attempting to restore tl1e automobile to the custody 
of the Commonwealth and in threatening punishment to 
Oa,son for· disposing of the autompbile, would indicate somo 
serious question in the Court's mind as to the soundness of 
the conelusions, reached in the written opinion. 
CONCLUSION: 
Your petitioner therefore prays, for the reasons herein set 
• forth, that a writ of error and .mpersedeas be awarded your 
petitioner to the final order of April 20, 1942, and the final 
order and judgment of April 25, 1942, aforesaid, and that the 
said order and judgment may be reviewed ·and reversed. 
This petition will be filed with Justice John W. Egg·leston, 
at his office in the City of Norfolk, Virginia., a.ccom-
10* panied "by a transcript of the record and a check in 
the sum of One Dollar Fifty Cents ($1.50) filing fee, 
payable to the Clerk of this Court. This petition is adopted 
as the opening brief of the plaintiff in error, and before it 
was presented to Justice John W. Eggleston, copies thereof 
were first mailed to the Honorable John ~I. .A.rnold, Attor-
, I 
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~ey for the Commonwealth for the City of Norfolk, Virginia, 
addressed to his office in said City, and to the Honorable 
Abram Penn Staples, Attorney General of the State of Vir;.. 
ginia, addressed to his office in the City of Ric.lu~1ond, Vir-
ginia. The copies aforesaid were mailed on the 7th day of 
July, 1942. 
Respectfully submitted, 
FORD COACH MOTOR NO. 18-4259587, 
VIRGINIA LICENSE NO. 344-393, · 
SAMUEL C. CASON, OWNER, 
By BROUDY AND BROUDY, 
Counsel for Petitioner. 
BROUDY &.BROUDY, . 
Attorneys at Law, · · 
820 Bank of Commerce Building, 
Norfolk, Virginia. 
11 * •we, J. L. Broudy and M. R .. Broudy, attorneys prac-
ticing in the Supreme Court of Appeals of Virginia, do 
certify that in our opinion it is proper that the judgment 
complained of in the foreg·oing petition, and the decision of 
the trial court, should be reviewed by this Honorable Court. 
J. L. BROUDY, 
M. R. BROUDY, 
Attorneys practicin_g in the Supreme 
Court of Appeals of Virginia. 
Received July 7, 1942. 
J. W. E. 
Writ of error and supersedeas granted. Bond $1,000. 
JOHN W. EGGLESTON • 
• July 22, 1942. 
Received July 23, 1942. 
:M. B. WAT'.DS, Clerk. 
Samuel C. Cason, Owner, etc., v. Commonwealth 9 
RECORD· 
VIRGINIA: · 
Pleas before the Corporation Conrt of the City of Nor-
folk, Number Two, on the 25th day of April, 1942. 
BE IT REMEMBERED, That heretofore, to-wit: on the 
23rd day of February, 1942, came John M. Arnold, Attorney 
for the Commonwealth, and filed in Court, pursuant to the 
following order, 1an Information. 
And now in the said Court, on the 26th day of February, 
1942. . 
Commonwealth of Virginia, 
v. 
Information for Forfeiture of Ford Coach Automobile, Motor 
No. 18-4259587, Va. License, 344-393. · 
This day came the Attorney· for the Commonwealth, and 
filed on information ag·ainst Ford Coach Automobile, Motor 
No. 18-4259587, Virginia License No. 344-393, which was seized 
pursuant to Section 38, of the Alcoholic Beverage Control 
Act. This order is entered Non (Nunc) Pro Tune, as of Feb-
ruary 23rd, 1942. 
The following is the Information referred to in the fore-
going order : 
Commonwealth of Virginia, 
City of Norfolk, To-wit: 
In the Corporation Court of the City of Norfolk, Number 
Two: 
BE IT RE.MEl\fBERED, That John l\L Arnold, 
pag-e 2 ~ -Attorney for the Oommonwealth for the said Citv 
. of Norfolk, and who for tlie said Commonwealth 
prosecutes in tllis behalf, in his proper person comes into 
the said Court on this the 23rd da.y of February, in the year 
19·42, gives tl1e said Court here to understand and be informed · 
that on the 7th day of February, in the year .1942, in the said 
City of Norfolk, a certain Ford Coacb Automobile Motor 
Number 18-4259587; Virginia license Number 344-393, was 
I 
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seized pursuant to' Section 38 of an Act of the General Assem-· 
bly of Virginia, commonly known as the Alcoholic beverage 
Control Law, as amended; and that it is here alleg·ed that at 
the time of said ·seizure aforesaid, ardent spirits were being 
illegally transportated in said Ford Coach Automobile Motor 
Number 18-4259587 ; Virginia License ·Number 344-393. 
WHEREFORE, the said Attorney for the Comn1onwealth 
prays the consideration of this Court in the premises, and 
that by reason of said illegal transportation of ardent spirits 
the said Ford Coach Automobile Motor Number 18-4259587; 
Virginia License Number 344-393, be condemned and sold 
and the proceeds thereof disposed of according to l~w, and 
that Samuel C. ,Cason2 212 West 13th St. Norfolk, Va., Owner, 
and 1Southern Bank of Norfolk, Norfolk, Virginia, who holds 
a lien to the amount of Three Hundred and Ten Dollars, and 
W. W. Lane, 212" ·west 13th. St., Norfolk, Va., who holds a 
lien to the amount of One Hundred and Fifty Dollars, and all 
other persons concerned in interest be cited to appear be-
fore the Corporation Court of the City of Norfolk, Number 
Two, . on the 14th day of March, 1942, and show cause why 
the said Ford Coach Automobile, Motor Number 
page 3 ~ 18-4259587 ; Virginia License 344-393, should not be 
· condemned and sold to enforce said forfeiture. , 
Subscribed and sworn to before me, in the City and State 
aforesaid, this 23rd day of February, 1942. 
· L. L. UNDERWOOD, JR~, 
Deputy Clerk of the Corporation Court 
of the City of Norfolk, Number Two, 
of the City of N 01·/ olk, 
JNO.M.ARiNOLD' 
Attorney for the Commonwealth. 
RETURN ON INFORMATION. 
Ser':ice accept~d for Samuel C. Cason, and W. W. Lane, 
this 24th day of February,· 1942. 
J. L. BROUDY, 
Atty. fqr Samuel C. Cason, and W. W. Lane. 
Executed Feb. 24, 1942, by delivering a copv of the within 
to E. H. Church, Vice President, 1Southern Bank of Norfolk, 
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a Corporation, in the City of Norfolk, wherein he resides and 
wherein the said Corporation is doing business. 
LEE F. LA.vVLER, 
Serg·t. City of Norfolk, Va. 
By C. B. LESNER, Deputy. 
page 4 ~ And later in the said Court on the 26th day of 
February, 1942, the defendant executed the follow-
ing bond before the Clerk of the aforesaid Court: 
.KNO"\V ALL MEN BY THESE PRESENTlS, That we, 
Samuel C. Cason, and C. H. Riddick, are held and firmly bound 
unto the Commonwealth of Virginia, in the full and just sum 
of six hunclred dollars ($600.00) to the payment whereof, well 
and truly to be made we bind ourselves, our heirs, exee1,1tors 
and administrators, jointly and severally, firmly by these 
presents, and we hereby waive the benefit of our Homestead 
Exemption as to this,. debt, oblig·ation and contract; and we 
also waive any claim or right to discharg·e any liability to the 
Commonwealth a.rising under this bond, with coupons de-
tached from the bonds of this State. · 
As Witness our hands and seals this 26th day of February, 
1942, in the 166th year of .the Gommonwealth~ 
The Condition of the above obligation is such that; 
"'Whereas, the Attorney for the Commonwealth, has filed 
in the name of the Commonwealth, an information against a 
certain Ford Coach Automobile Motor Number 18-4259587; 
Virginia License Number 344-393, in the Clerk's Office of the 
Corporation Court of tl1e City of Norfolk, Number Two, al-
leging that said automobile was seized because said automo-
bile was bein~· used illegally to transport alcoholic beverages 
in violation of Section 38 of an Act of the General Assemblv 
of Virginia, known as the Alcoholic Beverage Control Law 
and, 
,,rHEREAS, Samuel C. Cason, owner of the said 
page 5 ~ seized property desires to obtain possession thereof 
. before the hearing on the information filed against 
the same and, 
"'WHEREAS, Lee F. Lawler, Sergeant for the City of Nor-
folk, Virginia, has inspected and apprah;ed the said seized 
propertv, under oath, at its fair cash value of $500.00, and 
forthwith made return thereof in writing, to the Clerk's Of-
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flee of the Corporation Court of the City of Norfolk, Number 
Two, the Corporation Court of the City of Norfolk, Number 
Two,. being the Court in which the proceedings are pending. 
Now, Therefore, if the said Samuel C. Cason, shall well 
ancl truly perform the final judgment of the Corporation 
Court of the City of Norfolk, Number Two, on the trial of 
said information, and with a further condition, to the effect 
that if upon the bearing on the information, the judgment 
of said Court be that said property, or any part thereof, or 
such interest and equity as the owner may have therein be 
forfeited, judgment may thereupon be entered again'st Samuel 
C. Cason, and C. H. Riddick, the oblig·ors on· this bond, for 
the penalty hereof, without further or other proceedings 
against them hereon to be discharged by the payment of the 
appraised value of the property so seized and forfeited and 
costs upon which said judgment, execution may issue, on 
which the Clerk shall endorse "no security be taken"; then 
the above obligation shall be void, otherwise to rema'in in 
full force and virtue. 
1SAMUEL C. CASON, 
C. H. RIDDICK, . 
(Seal) 
(Seal) 
page 6 ~ In the Clerk's Office of the Corporation Court of 
the City of Norfolk, Number Two. 
C.H. RiddickJ the surety in the above bond made oath be-
fore me, H. L. Bullock, Deputy Clerk of the said Court, tha.t 
his estate, after the pE,tyment of all his debts and of such 
liabilities as he may have incurred as security for others, and 
after deducting all legal exemptions, is worth the sum of 
$600.00, the penalty of the above bond.· As witness mv hand 
this 26th day of February, 1942. " · 
Virginia: 
W. L. PRIEUR, JR., Clerk. 
H. L. BULLOCK, D. C. 
(Seal) 
In the Clerk's Office of the Corporation Court of the City 
of Norfolk, Number Two, on the 26th day of February, 1942, 
this bond, being acknowledged by the oblig·ors therein, is ad-
mitted to record. 
Teste: 
W. L. PRIEUR, JR., Clerk. 
By H. L. BULLOCK, Deputy Clerk. 
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And later in the said Court on the 14th day of March> 1942. 
Commonwealth of Virginia, 
v. 
Ford Coach, Motor No. 18-4259587, Va. License 344-393, 
Samuel C. Cason, Ownei. 
FORFEITURE. 
TJ1is day came the Attorney for the Commonwealth, and 
came as well the Attorney for the defendant, and 
page 7 ~ thereupon the Attorney for the defendant, moved. 
the Court to dismiss the forfeiture proceecling·s on 
the ground that information of forfeiture was not filed within 
ten days of the notice of the seizure, in accordance with Sub. 
Section "D", of Section 38-A, of the Alcoholic Beverage 
Control Act of Virginia, which motion having been ' fully 
hea.rd and determined by the Court, is sustained, and it is 
ordered that the said information of forfeiture be dismissed. 
It is further ordered that the above proceedings are not in 
any way to interfere or prevent any further proceedings the 
.A:tto:r:ney General may be advised proper to be taken in the 
premises. 




Ford C'oach Automobile Motor No. 18-4259587, Virginia Li- · 
cense 344-393 
INFORMATION OF FORFEITURE. 
This day came the Attorney General, and filed an Informa-
tion against Ford Coach Automobile, Motor No. 18-4259587, 
Virginia License No. 344-393, which wa~ seized pursuant to 
Section 38, and 38-A, of the Alcoholic Beverage Control .Act, 
of Virginia. 
The foliowing is the Information referred to in the fore-
going order : 
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Commonwealth of Virgfoia, 
City of ·Norfolk, To-wit: 
I 
In the Corporation Court of the City of Norfolk, Number 
Two; 
BE IT REMEMBERED, that Abram P. Staples, 
· page 8 ~ Attorney General of the State of Virginia, and who 
for the said Commonwealth prosecutes in this be-
half, in his proper person coines into the said Court on this 
the .... day of March, in the year 1942, gives. the said Court 
here to understand and be informed that on the 7th day of 
February, in the year 1942, in the said C.ity of Norfolk, a 
certain Ford Coach Automobile Motor Number 18-4259587, 
Virgiu:ia License Number 344-393, was seized pursuant to See-
tion 38 and 38-A of an Act of the General Assembly of Vir-
ginia, commonly known as the Alcoholic Beverage Control 
Law, as amended, and that it is here alleged that at the time 
of said seizure aforesaid, ardent spirits were being illegally 
transported in said Ford Coach automobile Motor Number 
18-4259587; Virginia License Number 344-393. 
'"WHEREFORE, the said Attorney General of the State of 
Virginia, prays the consideration of this Court in the prem-
ises, and that by rea$on of the said illeg·al j;ransportation of 
ardent spirits the said Ford Coach automobile Motor Number 
18-4259587; Virginia License Number 344-393, be condemned 
and sold and the proceeds thereof disposed of according fo 
law, and that: Samuel C. -CasoD;, 212 West 13th Street, Nor-
folk, Va., owner, and ·Southern Ban..\ of Norfolk, Norfolk, 
Virginia, who holds a lien to the am01mt of Three Hundred 
· and Ten Dollars, and 
W. W. L~e, 212 West 13th Street, Norfolk, Virginia, who 
holds a lien to the amount of One Hundred and Fifty Dollars, 
and all other persons concerned in interest be cited to ap-
pear before the Corporation Court of the City of N 01~folk,-
Number Two, on the 18th day of April, 1942, and 
page 9 ~ show cause why· the said Ford Coach automobile 
Motor Number 18-4259587, Virginia License Num-
be1· 344-393, should not be condemned and sold to enforee 
said forfeiture. 
ABRAM P. STAPLES, 
Attorney General 
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Subscribed and sworn to before me, in the City of Rich-
mond, Virginia, this 25th day of :March, 1942. 
lVIARIE Lo,v., 
N ota.ry Public 
My Commission expires Feb 8, 1943. 
RETURN ON INFORMATION. 
Executed March 26, 1942, by delivering a copy of the within 
to Frank W. Evans, Vice President, Southern Bank of Nor-
folk, a Corporation, in the City of Norfolk, wherein he re-
sides and wherein the said Corporation is doing business. 
LEE F. LAWLER, 
Ser gt City of Norfolk. 
By T. E. L~~E1SNITZER, Deputy. 
Executed in the' City of Norfolk, Va., this 27, day of March, 
1942, by serving· a copy hereof on W. W. Laue, and Samuel 
C. Cason, in person. 
LEE F. LAWLER, 
Sergt. City of Norfolk. 
By vV. CARMINE, Deputy. 
And afterwards in the said Court, on the 2oth day of April~ 
1942. 
page 10 ~ Commonwealth 
v. 
Ford Coach Automobile Motor Number 18-4259587, Virginia 
License 344-393 
ON INFORMATION OF FORFEITURE: 
This dav c.ame the Attornev for the Commonwealth on be-
half of the Attorney General, who -heretofore filed an informa-
tion alleging the illegal transportation of ardent spirits, pur-
suant to Sections 38, and 38-A, of the Alcoholic Beverage Con-
trol Act, of Virginia, and praying that by reason thereof, 
that the same be condemned and forfeited to the Common-
wealth of Virginia, and came as well Samuel C. Cason, the 
owner of the said Ford Coach automobile, and who, by coun- ' 
sel :filed his petition, and neither party demanding- a jury, the 
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whole matter of law and fact was heard and determined by 
the Court, without the intervention of a jury. 
°"Thereupon it is con·sidered by the Court that the said au-
tomobile was· being unlawfully used in the tr'anspodation 
of ardent spirits, at the time of the said seizure, and· that all 
persons concerned in interest have been duly cited to appear 
and show cause whv the said automobile should ·not be con-
demned and forfeited. . 
It is therefore considered by the Court that the said Ford 
Coach automobile be, and the same is hereby declared con-
demned and completely forfeited to the Commonwealth of 
Virginia, to which action of the Court in forfeiting said Ford· 
Coach automobile, the said Samuel C. Cason, claimant, by 
counsel, duly excepted. 
The following is the Petition mentioned as being filed in 
the fore going order : · 
page 11 ~ ·Commonwealth of Virginia 
v. 
A Certain Ford Coach-Motor No. 18-4259587, Virginia Li-
cense No. 344-393. 
(.ANSWER) 
The answer of Samuel C. Cason to an information filed in 
said Court on the 26th day of March, 1942, seeking the con-
demnation and sale of a certai~ Ford Coach, more fully de-
scribed in said information, which said Ford Coach is owned 
bv Samuel C. Cason . 
., Samuel C. Cason, reserving to llimself the benefit of all 
just exceptions to the information filed, for answer thereto, 
or to so much thereof, he is advised it is material th!t he 
should answer, answers and says: 
(1) Th.at said information when considered, with the record 
and other pleadings heretofore filed in this case, fails to state 
a case recognizable· at law. . ' 
(2) That the matters and things alleged in said informa-
tion were fully adjudicated by said Court on the· 14th day of 
M:areh, 1942. 
(3) That said Ford Coaeh deseribed as aforesaid, is not 
now in the p_ossession of the Sergeant of the City ()t Norfolk, 
Virginia, as is in said information alleged, and therefore 
cannot now be condemned and sold by order of this Court. 
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( 4) That 'Samuel C. Cason denies that said cer-
page 12 ~ tain Ford Coach described as aforesaid, alleged 
· to have been seized on the 7th day of February, 
1942, in the City of Norfolk, Virginia, was being then used 
for the illegal transportation of ardent spirits: 
.And now having fully anRwerecl said information, the said 
Samuel C. Cason prays that the information be dismissed 
with his reasonable costs by him in this behalf expended. 
BROUDY .A.ND BROUDY 
Counsel for Respondent. 
SAMUEL C. CASON, 
By Counsel. 
• 
.And later in the said Court, on the 21st day of .April, 1942. 
Commonwealth 
V. 
W. Edward Burroughs, trading as Burroughs Motor Com-
pany, 
On the· motion of the Attorney for the Commonwealth, it 
is ordered that a Rule be issued against the aforesaid W. 
Edward Burroughs, trading as Burroughs Motor Company, 
returnable to the 25th day of April, 1942, to show cause, if 
any he can, why a certain Ford Coach Automobile Motor _No. 
18-4259587, Virginia License 344-393, should not be delivered 
to the Sergeant of the City of Norfolk, in accordance with the 
statute in sueh cases,. made and provided. 
page 13 ~ And now in the said Court, on the 25th day of 
April, 1942. 
Commonwealth of Virginia, 
v. 
Ford Coach Automobile, Motor Nb. 18-:4259587, Va. License 
344-393. Samuel C. Cason: Owner . 
. It appearing to the Court that the said Samuel C. Cason, 
Owner of the said Ford Coach Automobile, was himself using 
said automobile at the time of the said seizure, and that such 
ill~gal use was with the knowledge ·and consent of said owner, 
it is therefore ordered that the said Ford Coach automobile 
be, and the same is hereby completely forfeited to the Com-
monwealth of Virginia. 
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And it is further ordered, by virtue of the forf eitute, in 
compliance with the statute in such cases made and provided, 
and that judgment be entered against the said Samuel C. 
Cason, Owner, and C. H. Riddick, Surety, the obligors' on 
said bond, for the penalty of said bond, to-wit: $600.00, to 
be dischargea by the payment of $500.00, the appraised value 
of the said Ford Coach automobile, and the costs of these 
proceedings, . and to the entering of the above judgment, the 
defendant, by counsel, duly excepted. It is further ordered 
that the execution of the aforesaid judgment be issued forth-
with, and the Court at this time reserves the right to render 
a written opinion on the matter at a later date. 
. ,: 
The followin,g is the written opinion of the Court as re-
f erred to in the foregoing order . 
page 14 ~ Commonwealth of Virginia, 
v. 
Ford Coach Automobile, Motor Number 18-4259587, Virginia 
License Number 344-393, Samuel C. Cmwn, Owner. 
(OPINION) 
FACTS: One Samuel C. Cason, on the 7th day of February, 
1942, was arrested by Officers charged with the enforcement 
of the Alcoholic Beverage Control Act of this State, for the 
illegal transportation of alcoholic beverages. The alcoholic 
beverages being· so transported, together with Ford Coach 
Automobile, Motor No. 18-4259587, Virginia License No. 344-
393, was seized and taken possession of by the arresting Of-
ficers and forthwith delivered to the Sergeant of the City of. 
Norfolk. . 
The Chief of Police of the City of Norfolk, on the 10th day 
of February, 1942, notified the Attorney for the Common-
wealth of the City of Norfolk, of said arrest and seizure. 
The said Attorney for the Commonwealth, having previously 
been notified by the Division 9f Motor Vehicles, as to the 
names and addresses of the owner, and lienor of said Ford 
Coach Automobile, on the 23rd day of February, 1942, filed 
~ an information in the Clerk's Office of tl1e Corporation Court 
of the City of Norfolk, Number Two, setting forth the seizure 
of said automobile, the gTouncls of forfeiture thereof, and 
prayed that the same be condem,ned and sold, and the pro-
ceeds therefrom disposed of according to law. 
On the 14th day of March, 1942, the return day of said in-
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formation, the owner of said automobile, the said 
page 15} Samuel C. Cason, ·by counsel, moved the Court to 
dismiss the said information on the ground that 
it had not been :filed by the Attorney for the Commonwealth 
within the 10 days of notice of seizure, as required by law, 
which motion was sustained. 
The order dis:rnissing said information, however speciifi-
cally reserved to the Attorney General of Virginia the right 
to take such further action in the premises aUowed by law, 
as he might deem, proper to safeguard the interest of the 
Commonwealth. 
The Statute specific.ally provides that, if for any reason 
the Attorney for the Commonwealth fails to file- his informa-
tion within io days after receiving notice of said seizure, the 
same may at any time, within twelve months thereof, be filed 
by the Attorney General,. and the proceeding·s thereon shall 
be the same as if it had been filed by the Attorney for the 
Commonwealth. 
Pursuant to said authority the Attorney General on the 
26th day of March, 1942, filed his information against the 
said automobile, and its owner and lienor, and prayed that 
said automobile be condemned and sold. 
On the 18th day of April, 1942, · evidence was heard on the 
information filed by the Attorney General, and it appearing 
that the said Samuel C. Cason, and said automobile, were on 
the 7th day of February, 1942, in the City of Norfolk, Vir-
ginia, engaged in the illegal transportation of alcoholic bev-
erages, it was ordered that the said automobile be completely 
forfeited to the Commonwealth. · 
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motion to dismiss the Commonwealth Attorney's 
information had been beard, the defendant, Cason, desiring 
possession .of the said Ford Coach automobile, appeared in 
the Clerk's Office of the Corporation Court of the City of 
Norfolk, Number Two, and entered into a bond with one, C. 
H. Riddick, as surety, conditioned for the performance of 
tl1e final judgment of the Court on the trial of said informa-
tion, and further conditioned that if upon the hearing of the 
information the judgment of the Court be that said automo-
bile be forfeited, judgment may thereupon be entered against 
the said obligors on said bond for the penalty thereof, with-
out further, or other proceedings against them thereon. 
Upon the giving of said bond, the said automobile was de-
livered to the said Samuel C. Cason. It developed at the 
bearing of the information of the Attorney General that the 
defendant, Cason, on the 18th day of March, 1942, disposed 
of and sold the said automobile. The Court on the motion of 
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the Attorney for the Commonwealth entered an order com-
pletely forfeiting the said automobile to the Commonwealth, 
and at the same time entered judgment ag-ainst the obligors 
on said bond for the penalty thereof, and execution was forth-
with issued on said judgment. 
It is urged by the obligors of. the bond, that under the 
,statute and the bond executed by them in conformity there-
with. there is no liability on them, because it is claimed the 
bond was executed with special reference to their liability 
as a result ·of final judgment on tl1e Commonwealth Attor-
. ney's Information, and when that information was 
page 17 ~·quashed, their liability under their bond ceased 
· and terminated. The Court cannot adhere to this 
contention. , 
In determining the liability of th(l obligors on the bond 
here involved, it being taken under, and being in exact con-
formity with the requirements of Section 4675-(18), Michie's 
Code it is proper to keep constantly in minrl the purpose and 
object of the statute, so that the legislative intent may be 
arrived at: 
This rule of construction has the san.ct-ion of text writers, 
a8 well as the decided cases. 
The clear object of the statute is the punishment of those 
engaged in violation of the Alcoholic Beverage Control. Act 
of Virginia, and to subject to forfeiture such vehicles as are 
used in aid of such violation. 
That tl1e defendant, Cason .was guilty of the transportation 
of alcoholic. beverages in the Ford Coach automobile here 
involved, was established by convincing evidence, and as a 
result thereof, the automobile should be forfeited to the Com-
monwealth, unless the Legislature has woefully failed in the 
enactment of the statute .designed to meet that end, or the en-
forcing officers have fa,iled to properly perform some act 
necessary to carry out its provisions. There is no evidence 
of any dereliction on tl1e part of any Officer, on the con~rary 
their acts, in all esMntial respects~ have been performed with 
scrupulous conformity to the requirements of the statute. It 
is true the Assistant Commonwealth's Attornev failed to file 
the original information within the time limit" required, but 
the possibility of such an error was anticipated and remedied 
by specific enactment, so that no harm resulted 
page 18 ~ from said· omission. ~lms it must be concluded if 
the oblig-ors on the bond are to be released of lia- · 
bility, the legislature has "failed to draft an act to meet tha 
obvious ends sought by it. This, the Court does not believe 
to be the case, on the contrary the Court is of the opinion the 
liability of the s_aid obligors, is .clearly established. 
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The first step at arriving at a proper construction of the _ 
statute, and the bond embodying its provisions, is to deter~ 
mine the leg·al effect of the paper writing attempted to be filed ·' 
as an information by the Attorney for the Commonwealth~ 
'.rhe effectiveness of this document under the terms of the 
statute is dependent entirely upon it being filed within 10 
days of notice of seizure, if not timely filed it was a legal 
nullity, and the procedure must be carried forward by an 
information to be filed by the Attorney General. At no time 
during· the procedure to enforce the seizure can there be but 
one information before the Court. The information filed by 
the Attorney for the Commonwealth, if timely filed, takes the 
field and occupies it exclusively until final judgment. If 
however, it is not timely. filed, as has been shown, it becomes 
an absolute legal nullity, and its place, by the express terms 
of the statute, is taken by the information filed by the Attor-
ney General. Applying this c.onstruction to that part of the 
statute referring to giving the bond, it is obvious that the 
expressions "Said information", and "The information", 
contained therein, can have application to the Common-
wealth Attorney's information only if filed within the time 
limit, and if not so filed, t11en it can apply to none 
page 19 } Qther than the Attorney General's information. 
· As the defense of the oblig-ors is limited solely 
to the construction of that part of the statute pertaining to 
the conditions of the bond that will now receive especial at-
tention. The bond contains two conditions. The first being 
''for the performance of the final judgment of the Court on 
the trial of said information". As has been seen, at no time 
was there pending before the Court, but one information, 
upon which final juclg·ment could be entered, so there can 
be no doubt that the reference here is to the information filed 
by the Attorney General, upon which the final judgment in 
the cause was ac.tuallv entered.· 
Certainly the order· of the Court in dismissing the attempt 
of the Attorney for the Commonwealth to. file an information, 
in no sense could be considered a final judgment. Had that 
dismissal ended the litigation, the result would have been 
different, but by the very terms of the statute reserving to 
the Attorney General the right to file another information . 
, within twelve months and by the reRervation of such right 
to him by the Court in its order of dismissal, the idea of 
.finality was plainly negatived. 
The sec.ond condition is '' if upon the hearing on the inf or-
ma tion, judgment of the Court be that the property be for-
feited, judgment may thereupon be entered against the ob-
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ligors upon said bond". Clearly this applies to the hearing 
on the information in which the case is being· heard on its 
merits, and on which a judgment of forfeiture is capable of 
being entered; and can by no strained construe-
page 20 t tion refer to a paper writing attempted to be filed · 
as an information, which failing· to meet the re-
quirements of law, was a leg-al nullity. 
If. the Court is correct in the construction above given to 
the ·,statute, then it follows that said construction should like-
,vise be extended to the bond taken under the authority of 
such statute, and couched in the precise language used in the 
statute. The law on this subject is clearly stated in (9 C. J., 
pages 34-5, \Section 56), where it ·is said, "vVhere a bond is 
g-iven under authority of a statute, .in force when it is exe-
cuted, in the absence of anything appearing to show a differ-
ent intention, it will be presumed that the intention of the 
parties was to execute such a bond as the law required, and 
such statute constitutes a part of the bond, as if incorporated 
in it, and the bond must be construed in connection with the 
statute and the construction given to the statute by the 
Courts. Such a bond must be given the eff~ct which in reason 
must have been intended by the parties.'' 
Cases from New York, Arkansas, Missouri, West Virginia, 
Illinois, Ohio, and Oklahoma, are cited in support of the text. 
CONCLUSION. 
In view of the foreg·oing, the Court holds that the conditions 
precedent to the operation of the undertakings in Haid bond 
have been fully complied with, and the liability of the obligors 
stands fully established. Any other conclusion 
page 21 t would do violenee to the vt.~ry purpose ·of the act 
under which the bond waR taken, and give to the 
act of the parties a meaning· never intended, and which can-
not be supported by any reasonable construction. 
The defense urg·ed is witl10ut merit and is a feeble effort 
to resort to strain~ecl and unreasonable construction to def eat 
and completely nullify the statute law of Virginia, designed 
to control the illegal traffic in ardent spirits, and to confiscate 
and forfeit to the Commonwealth the vehicle used as an ~id 
thereto. 
Adopting as apposite · to this case the forceful language 
employed by Mr. J u~tice Spratley in Ford v. Oo11i1nonwealth, 
177 Virginia, 889-895, "Any other conclusion would be giving 
undue consideration to form and shadow, rather than sub--
stance. While the law throws safeguards of protection around 
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an accused, it does not seek technical excuses to enable crimi-
nals to escape the consequences of their crimes.'' 
And afterwards in the said Court, on the 8th day of May, 
1942. 
' page 22 ~ Commonwealth of Virginia, 
v. 
Forfeited Bond on ;Ford Coach A.1.1tomobile Motor No .. 18· 
4259587, Samuel C. Cason, Owner, and C. H. Riddick, 
iSurety. . 
This day came the Attorney for the .Commonwealth and 
came as well the said defendants, and the Attorney for the 
defendants, and at the instance of the said defendants, who 
desire to present to the Supreme Court of Appeals of Vir-
g-inia, a petition for a writ of error and supersedeas to a. cer-
tain judgment, rendered in this said Court on the 25th day 
of April, 1942, to-wit: "It is ordered that the said Ford 
Coach automobile be, and the same is hereby completely for-
feited to the Commonwealth of Virginia, a.nd that judgment 
be entered against the said Samuel C. Cason, Owner, and C. 
H. Riddick, Surety, the obligors on said bond, for the penalty 
of said bond, to-wit: $600.00, to be discharged by the pay-
ment of $500.00 the appraised value <:>f the said Ford Coach 
automobile". It is ordered that when the defendants, or 
some one for them, shall give bond, with surety to be ap-
proved bv the Court, before the Clerk of the aforesaid Court, 
in the penalty of $750.00, conditioned according to law, exe-
cution of the judgment entered on the 25th day of April, 1942, 
shall be suspended from the date of the bond for a period of 
thirty days, until such petition is acted on by the Supreme 
Court of Appeals of Virginia, if such petition is actually 
filed within the specified time. 
page 23} And later in the said Court, on the 8th day of 
June, 1942. 
Commonwealth of Virg·inia, 
v. 
Ford Coach Automobile, Motor Number 18-4259587, Virginia 
License 344-393. Samuel C. Cason, Owner .. 
Thls day came the said defendant, Samuel C. Cason, in the 
above styled cause, by his Attorney, before the undersigned 
Judge of the Corporation Court of the City of Norfolk, Num-
ber Two, and presented his Certificate of Facts, pursuant to 
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Section 6253, of the Code of Virginia, embracing all of the 
evidence, all of the motions, objections, and exceptions, on 
the part of the respective parties, and t11e action of the Court 
in respect thereto, and all other incidents ~f the said trial 
of the said cause, and moved that the same be signed, sealed, 
and enrolled, and saved to him, and made a part of the rec-
ordl in this said case, and certified within the sixty days from 
. the time at which final judgment was entered in this cause, 
to the Clerk of this Court, as par.t of the record herein, a~cl 
said Cert~:ficate of Facts, embracing all of the evidence, all 
of the motions, objections, and exceptions, on the part of the 
respective parties, and the action of the Court in respect 
tbei·eto, and all other incidents of the said trial, of the said 
cause, is certified as all the facts proved on the trial of this 
case. 
The following is the transcript of all of the evidence, ob-
jections, and exceptions, and all other incidents of the trial, 
a.s mentioned in the foregoing order. 
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In tl1e Corporation Court (No. 2) for t4e City of Norfolk. 
Commonwealth of Virginia, 
1). 
Ford Coach Motor No. 18-4259587, Va. License 344-393, 
Samuel C. Cason, Owner. 
NOTICE OF APPEAL ON INFORMATION. 
To Mr. J. M. Arnold, 
Commonwealth's Attorney: 
Please take notice that on the 5th day of June, 1942, at 
10 o'clock A. M., or as soon thereafter as I . may be heard 
at the Corporation Court (No. 2) of the Citv of Norfolk, Vir-
ginia, the undersigned will present to the Hon. James U. 
Goode, Judge of Corporation Court (No. 2) of the City of 
Norfolk, Virginia, who presided over the trial of the above 
mentioned case in Corporation Conrt (No. 2) of the Citv of 
Norfolk, Virginia, on April 18th, 1942, and April 25th, 1942, 
a stenographic report of the testimonv and other incidents 
of the trial h1 the above case to be au:tlienticated and verified 
by Mm. 
And also that the undersigned will, at the same time and 
Samuel C. Cason, Owner, etc., v. Commonwealth 25 
place, request the Clerk of the said court to make up and 
deliver to counsel a transcript of the record in the- above en-
titled cause for the purpose of presenting the same with a 
petition to the Supreme Court of Appeals of Virginia for a 
writ of error and supersedeas therein. 
SAMUEL C. CASON~ 
By BROUDY & BROUDY, 
Counsel 
Service accepted this 2 day of ,June, 1"942. 
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JNO. M. ARNOLD, 
Attorney for _the Commonwealth. 
· In the Corporation Court (No. 2) for the City of Norfolk. 
Commonwealth of Virginia, 
'I). 
Ford Coach Motor No. 18-4259587, Va. Lie. 344-393, Samuel , 
C. Cason, Owner. 
RECORD 
Narration of all the testimony, together with all the mo-
tions, objections, and exceptions on the part o(the respective 
parties, the action of the court in respect thereto, and all 
other incidents of the trial of the case of Commonwealth of 
Virginia 'I). Samuel C. Cason, tried in Corporation Court 
(No. 2) for the City of Norfolk, Virginia, on Aprii 18th, 1942, 
and . 
Stenographic report of all the testimony, together with 
all motions, objections and exceptions on the part of the re-
spective parties, the action of the court in respect thereto, 
and all other incidents of the trial of the case of Common-
wealth of Virginia v. Samuel C. Cason, tried in Corporation 
Court (No. 2) for the City of Norfolk, Virginia, on April 
25th, 1942. 
Before the Hon. James U. Goode, Judge of said Court. 
Present: Mr. J. M. Arnold, Commonwealth's Attorney, 
and Mr. W. H. Irwin, Assistant Commonwealth's .A.ttorney. 
Messrs. Broudy & Broudy, for the defendant . 
.,. 
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E. D. Littlejoh11,-D. W. Downing-Samuel 0. Cason .. 
J. M. Knight, 
Shorthand Reporter, 
·Norfolk-Newport News, Va. 
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OFFICER E·. D. LITTLEJOHN, 
sworn on behalf of the Commonwealth, testified that he was 
a meinber of the Police Force of the City of Norfolk, Vir-
ginia; that on the 7th day of February, 1941, in company 
with Officer E. W. Downing, an Inspector of the Alcoholic 
Beverage· Control Board, he arrested 'Samuel C. Cason, who 
was charged with transporting three cases of whiskey, each ' 
c·ontaining twenty-four pints. The bottles were sealed and 
bore .ABC stamps and at the same time, he seized a Ford 
. Coach automobile, Motor No. 18-4259587, bearing Virginia 
License No. 344-393, which automobile was subsequently de-
livered to the Sergeant of the City of Norfolk as required by 
law, that two cases of whiskey were found in the rear com-
partment of said automobile which was then open, and that 
the defendant, Cason, who had shortly before driven the said 
automobile along the side of another automobile which was 
parked in a lot fo the rear of a restaurant near the corner 
of 9th and Granby Streets, was stan9,ing between the two 
cars with a ease of whiskey containing twenty-four pint bot-
tles, bearing ABC stamps, all of which occurred in the City 
of Norfolk, Virginia . 
. OFFICER D. W. DOWNlNG, 
being sworn on belialf of the Commonwealth, testified that 
he was an Inspector of the Alc.oholic Beverage Control Board; 
that l1e accompanied Officer Littlejohn on the 7th day of Feb-
ruary, 1942, and took part in the arrest of the defendant, 
Cason,. and the seizure of the automobile in ques- "" 
page 27 ~ tion, and he heard the evidence of Officer Little-
john and that it was: in all respects, true. 
S.A:MUEL C. CASON, 
the defendant, being first duly sworn, was called as a. witness 
to testify in behalf of. the Commonwealth. Whereupon, coun-
sel for the defendant objected on the ground that he could 
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Smnuel C. Cason. 
not be required to testify.in a quasi-crimi~al·proceeding. The 
objection was overruled by the Court and exception noted by 
counsel. The Attornev for the Commonwealth then asked 
the defendant what dfsposition he made of the automobiie 
in question, after it was bonded and possession delivered to 
him. Counsel objected and instmcted the witness that he 
could refuse to testify on the ground that the matter on which 
he was being interrogated, called for a· reply that might in- , 
criminate him. The objection was overruled by· the Oonrt 
and· the witness was instructed to answer the question. Where~ 
upon, counsel for defendant excepted. The witness then an-
swered as follows! . That after furnishing· the bond, the said 
automobile was delivered into his possession by the ,sergeant 
of the City of Norfolk, and that he traded it for another 
automobile. It was accepted in trade, as part payment and 
that the transaction was had with the representative of W. 
Edward Burroughs, trading as Burroughs Motor Company, 
whose place of business is located at 19th Street and Granby 
Street, Norfolk, Virginia. 
The witness was then told by the Court that he 
page 28 r was probably guilty of contempt in disposing of 
said car, and the court continued the matter for 
further hearing- on Monday, April 20th, 1942, and suggested 
that the witness could probably purge himself of the con-
tempt by returning· the automobile, otherwise, it might result 
in the imposition of severe penalty. 
Counsel for the defendant, moved the court to dismiss the 
information filed by the Attorney General, on the 26th day 
of March, 1942, on t:µe gTound that the court had no jurisdic-
tion over the subject matter, said information being an ac-
tion in rem against the automobile therein mentioned, which 
was released on a bond furnished reciting· as the condition 
thereof to abide the jt1dgment of the court on the informa-
tion filed ag·ainst said automobile by the Commonwealth's 
.Attorney on the 23rd day of Fehruary, 1942, which motio1? 
was thereafter overruled .bv the court and an order entereo 
forfeiting said car, to which order the attorney for the de• 
fendant duly excepted. 
Thereafter the matter was further continued to Saturday, 
April 25th, 1942. . 
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page 29 ~ Norfolk, Virginia, April 25th, 1942. 
Met pursuant to adjournment. 
Pres~nt: Same parties as heretofore noted .. 
page 30 ~ The Court: Mr. Broudy, I notified you that I 
would take up this morning the question as to 
,vhether or not I would enter judgment for the forfeiture of 
the automobile and direct that execution be issued on the 
judgment. 
Mr. Broudy: If your Honor please, is that on the bond Y 
The Court: Yes. 
Mr. Broudy: ,v e have expressed our view about it here-
tofore, and we will just except to that. 
The Court: You mean as to whether the court-
Mr. Broudy: With reference to the question of the for-
£ eiture of the bond that has heretofore been filed. 
The Court: You don't want to argue the question at all 1 
Mr. Broudy: No, sir. I will present it in this way: Your 
Honor recalls that the statute itself, when bond is furnished, 
states that the bond shall answer for the judgment rendered 
on the information filed. The information was filed and sub-
sequently dismissed without prejudice to the rights of the 
party. I arguedJ that at the last trial. I don't know whether 
your Honor recalls it. Thei:e is nothing I can add to it. 
The Court: The court will hold that the statute is broad 
enough to cover any liability as the result of any informa-
. tion filed. If you have no further argument I will 
page 31 ~ enter judgment on the forfeiture and let execution 
issue. 
Mr. Broudy: "\Vill your Honor enter an exception for us 
on that, please, sir t 
The Court : Yes. Now, as to the question of contempt, 
unfortunately I have been suffering rig·ht much with arthritis 
in the last few days and haven't had a chance to go to the 
Library. I had intended to come down this morning and do 
that. Ca~on has been cited, for contempt and I will hear 
evidence on that question. I don't know that I am in posi-
~ tion to render my decision this morning, or not. In entering 
the order on t11e forfeiture, there is an exception and they 
reserve the right to appeal, Mr. Clerk. 
. Mr. Broudy: In following the usual course, sir, I think 
that when the defendant is cited by Rule, in order to make 
up an issue he should file an answer. I am following that 
course, sir, and with your Honor's permission I will read the 
answer and ask that it be allowed to be filed. 
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Note: The answer of the defendant was thereupon read in 
the words and :figures, following, to-wit: 
'' Commonwealth of Virginia 
Corporation Court of the City o:f Norfolk, Number· Two: 
page 32 } The Court thinks the iollowing testimony of 
George H. B8llks, has reference to the rule for 
contempt issued against Samuel C.. Cason and not to the 
f orf ei.ture proceeding here in issue, but at the request of coun-
sel, it is included in this record. 
GEORGE H. BANKS, 
sworn on behalf of the Commonwealth, testified as follows: 
Examined bv Mr. Irwin! 
· Q. Your name is what, sirt 
page 33 } A. George H. Banks. 
Q. Mr. Banks, did you have occasion to have 
any business with a person by the name of Samuel O. Cason 
in Marc.h, around the middle of March Y . 
A. Yes, sir. · 
Q. With reference to an automobile T 
A. Yes, sir. 
Q. Do you recall what that business was with him f 
A. I traded in a 19·38 Ford. 
Q. 1938 Ford Y 
A. Yes. , 
Q. Do you remember the motor or license number that it 
bore at the tinie Y · 
A. No, I don't remember the motor number offhand. 
Q. "\Vas there any statement made by him to you with ref-
erence to the automobile being under process of the eourt 
. or any seizure for forfeiture? 
A. Not until this past Saturday. 
Q. Nothing was said at the time of sale! 
A. No. 
Q. "\Vas it an outright sale? 
A.. No, sir, a trade. 
Q. A trade-in? 
A. He boug~t a 1941 Pontiac and traded the Ford. 
Q. Did your company or you make any attempt 
page 34 ~ to get title to the automo'bile lie traded in 7 
. .A. He delivered the title when he. delivered the 
car. 
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Q. Was there any attempt made to have the title registered 
in any other name f 
A. No~ 
Q. Than Samuel C. Cason, immediately after the trans-
action f 
A. No. 
By : the Court: · 
Q. There bas been no title transferred by anybody! 
A. Yes. "When we delivered the Pontiac. we purchased new. 
Virginia State tags. 
Q. For the Ford f 
A .. Yes. 
Bv Mr. Irwin: 
·q. I am talking about legal title. 
A. I mean the legal State of Virginia title was delivered 
to me by him and I traded the car, and wh~n I sold the car 
title was used to purchase new State tags. 
Q. You gave them the physical title, an assignment on the 
.back o:f it f · 
A. Yes. 
By the Court: . 
Q. Title papers have never been issued by the Division of 
Motor Vehicles of the State of Virginia to the per-
. page 35 ~ son who is now claiming title to it? 
A. It was explained to me by the Investigator 
who put the teletype through to stop title after I purchased 
tags, which was something I could not control. 
By Mr. Irwin: · 
Q. It is wmal, whe:n a person -trades in a car, for you to 
take title from the person vou get the car. from Y 
A. That is · rfo:ht. • 
Q. And leave· it up to the person who purchases from you 
to have his proper title and registration in his name effected? 
A. Yes. 
Bv the Court: 
~ Q. Tl1e situation now is that. by the seizure o:f this auto-
mobile it is reg·istered in the Virginia Automobile Division 
and nobody can get title to iU 
A. I am not informed enough as to this to bring out-
. Samuel 'C. Cason, Owner, etc., v. Commonwealth 31 
8amu·el G .. Cason. 
Q. In handling titles to automobiles yon have traded in, 
you have to send those. papers up to the Motor Vehicle Di-
vision and have title registered up there, don't you Y 
A. ·can't the person re-purchase ·the title. by paying the 
transfer of the tags, or purchase new tags Y I had no way 
of knowing there was any litigation. 
Q. The question is tha.t if you attempted to sell this vehicle, 
or the person that you sold it to, attempted to sell it, he :could 
not convey clear title to it. 
page 36 } A. It is a clear title. I was given to under~tand· 
by the Investigator, after I had sold.it-
Q. Answer the question and don't argue here. . It is very 
plain you attempted to transfer title to it and could not do it. 
A. May I ask your Honor, in transactions of automobiles, 
if the only title you can possibly secure for an automobile is 
a title without any liens showing on the face of same T · . 
Q. The liens shown on the paper that is given you from 
the Motor Vehicle Division in Richmond. · 
A. The Motor Vehicle Division issued this particular· title 
that I took in trade. 
The Court: I won't .discmis that. 
Mr. Irwin: .A.re there any £urthe1· questions·, your Honor! 
By the Court: · 
. Q. In other words, you claim you have title to the prop-
ertv now·f 
. ·. A. No, sir. I used t11e title to purchase new tags for the 
person who purchased the automobile. 
The Court: The person who issued the tags had no right 
to until they consulted with the Motor Vehicle Division in 
Richmond. All right, sir. · 
page 37 } SAMUEL C. CASON, 
the defendant, being· first duly sworn, testified as 
follows: 
Mr. Broudv: This is a criminal case and the Common-
wealth is caliing the defendant, to which we object. 
The Court: All right. 
Mr. Broudy~ Does your Honor overrule the objection 7 
The Court : I think perhaps your point is well taken. The 
result would be a fine or imprisonment, and if he chooses 
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to exercise his Constitutional right, I suppose he can do 
that. 
Mr. Irwin: Your Honor, I. think that is the only testimony 
we have with reference to showing sale of the automobile. 
I think we have shown the court that the car was sold by 
Cason and sold before the conclusion of the proceedings pend-
ing· bef ~re the court. 
Your' Honor, with reference to the contempt proceedings1 
if your .Honor cares to hear them, I have two or three cita- ~ 
tions .. 
The Court: I would like to hear them because, as I say 1 
I haven't had an opportunity to go dnto this. I did find one 
authority in Corpus Juris. 
Note: The case was a~gued by counsel for the Common-
wealth. · 
The Court: Do you want to say anything·, Mr. Broudy? 
Mr. Broudy: I only have this to say, that in 
page 38 ~ view of the court's holding this morning that upon 
forfeiture in this case the bond could be taken and 
no further action would be necessary, that it is consistent 
with the position maintained, namely, that upon the giving 
of bond that is broad enough to include it, title to the ca.r is 
thereby restored to the defendant. 
The· Court: You have changed your position then as rep-
resentative of the man who has been cited here for contempt. 
You moved dismissal of the first information. 
Mr. Broudy: That is corre~t. 
The Court~ And inferred that the bond which was taken . 
under that was ineffective. 
Mr. Broudy: That is right. 
The Court: That is still your contention Y 
J\fr. Broudy: Yes, sir, but as to the contempt order, that 
is entirely different from our pof:\ition with regard to the 
car that your Honor has disposed of by rendering judgment 
against the bond after the forfeiture, to which an .exception 
was taken. Now, we have reached another situation as to 
where the court said that '' I will issue a rule against you for 
contempt for disposing of the car on the 18th day of March, 
which car was then in the custody of the law.'' 
The Court: Title to which was then the subject 
page 39 ~ of an investigation by this court. I said the mat-
ter was before this court as to what should be done 
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with that car. He then took it in his hands and made sale 
of it, and his counsel comes in and moves for dismissal of , 
that information which the court sustained. The court isn:'t 
blind. 
Mr. Broudy: Sir? 
The Court: I say the court isn't blind. . 
Mr. Broudy: No, sir. The court sustained that motion. 
He thereafter sold the car, and our contention is that there 
was no action pending against it at that time. Whether the 
bond is good for the car, or not, is the matter your Honor 
passed on this morning. · 
•.rhe Court: As I said before, on account of my physical 
condition, I haven't had an opportunity to go into this mat-
ter in detail as I desire to, so I will take the matter on the 
question of fining· the person !~r contempt und~r considera-
tion, and look up some authorities. 
page 40} ORDER. 
Commonwealth of Virginia, 
v . 
.A Ford Coach Automobile, Motor No. 18-4259587, Virginia 
~icense No. 344-393, Samuel C. Cason, Owner .. 
It appearing to the court that the said Samuel C. Cason, 
owner of the said F 1ord Coach Automobile, was himself using 
said automobile at the time of the said seizure, and that sueh 
illeg·al us~ was with the knowledge and consent of said owner, 
it is therefore ordered that the said Ford Coach Aµtomobile, 
be, and the same is hereqy, completely forfeited to the Com-
monwealtµ of Virginia. · 
And it is further ordered by virtue of the said forfeiture, 
in compliance with the statute in such cases made and pro-
vided, and that judgment he entered against the said Samuel 
C. Cason, owner, and C. H. Riddick, Surety, the obligors on 
said bond for the penalty of said bond, to-wit: · $600.00 to 
be discharged by the payment of $500.00, the appraised value 
of said Ford Coach Automobile, and the costs of these pro-
ceedings, and to the entering of the above judgment the de-
fendant, by counsel, duly excepted. It is further ordered 
tha.t the execution on the aforesaid judgment be issued forth-
with and the court at this time reserves the right to render 
a written.opinion on tl1e matter a.t a later date. · 
' 
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page 41 ~ JUDGE'S. CERTIFICATE. 
I, James U. Goode, Judge of Corporation Court (No. 2) 
of the City of Norfolk, Virginia, who presided over the fore-
going trial of the case of Commonwealth of Virginia, v .. 
Samuel C. Cason, at Norfolk, ~Virginia1 on the 18th and 25th 
days of .April, 1942, do certify that the foregoing· is a true 
and correct copy and report of all the evidence, togcth6r w1t1i. 
all the motions, objections and exceptions on the part of the 
respective parties, the aetion of the court in respect thereto, 
and all other incidents of the said trial of the said cause, 
with 'the motions, objections, and exceptions of the respec-
tive parties as therein set f 9rth. 
I do further certify that the Attornev for the Common-
wealth had reasonabie notice, in writing, given by counsel 
for the defendant of the time and place when the f oreg·oing· 
report of the testimony, exceptions, and other incidents of 
the trial would be tendered and presented to the undersigned 
for signature and authentication, and that said report was 
presented to me on the 5th day of June, 1942, within less 
than sixty days after the entry of final judgment in said 
ca.use. 
Given under my hand this 8th day of June, 1942. 
JAMES U. GOODE, 
Judge of the Corporation Court (No. 2) 
of the City of Norfolk, Va. 
A Copy Teste : 
page 42 ~ Virginia : 
JAMES U. GOODE, 
Judge of the Corporation Court of the 
City of Norfolk, Number Two. 
In the Clerk's Office of the Corporation Court of the City of 
Norfolk, Number Two. 
I, W. L. Prieur, Jr., Clerk of the Corporation Court of the 
City of N?rfolk, Number Two, do hereby certify that the 
foregomg 1s a true copy and report of the testimony, excep-
tions, and otl1er incidents of the h-ial in the case of Common-
wealth of Virginia, v. Ford Coach Automobile, Motor Num-
ber 18-4259587, Virginia License, Number 344-393, Samuel C. 
Cason, Owner, and that the original thereof and said copy, 
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duly authenticated by the Judge of said Court, were lodged 
and filed with me as Clerk of the aforesaid Court, on the 8th 
day of June., 1942. 
W. L. PRIEUR, JR.,. 
Clerk of Corporation Court of the City 
of Norfolk, Number Two. 
I, W. L. Prieur, Jr., Clerk of the Corporation Court of the 
City of Norfolk, Number Two, do further certify that the 
foregoing is a true transcript of the rec.ord in the case of 
Commonwealth of Virginia, v. Ford Coach Automobile, 
Motor No. 18-4259587, Virginia Lic.ense No. 344-393, Samuel 
C. Ca,son, Owner, lately pending in said Court, and that the 
same was not made up and completed and delivered until 
the Attorney for the Commonwealth received due notice 
thereof, and of the intention of the defendant to apply to 
the :Supreme Court· of Appeals of Virginia, for a 
page 43 ~ writ of error. and supersedeas, to the judgment 
therein rendered. 
W. L. PRIEUR, JR., 
Clerk of the Corporation Court of the City 
of Norfolk, Number Two. 
Fee for This Record $25.00. 
A Copy-Teste : 
l\L B. WATTS, C. C. 
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